ITAMATKA
1O MPOTUBOJENCTBHUIO KOPPYIIIIUN

9TO UHTEPECHO
UCTOPUA NPOTUBOJEMCTBUA KOPPYIIIIUU B POCCUU

TepMmuH «KOppyMIIHs» B IEPEBOJIC C JIATUHCKOTO (COrruptio) 03HaA4aeT «IMOAKYTI,
«IOpUYA», «yMaI0K.

K npuzHakaM KOppynuuyu OTHOCUTCA

> HEMOCPE/ICTBEHHOE  HaHEeceHue  ymepba aBTOPUTETY WJIM  HHBIM
OXpaHsieMbIM 3aKOHOM MHTEpecaM TOCYyJAapCTBEHHOW (MyHUIIMNIAIBHOW) BIACTH
(ciy>x0bl1);

> HE3aKOHHBIA  XapakTep TOJydyaeMblX JOJKHOCTHBIM  JIMIIOM  OJar
(MaTepuanbHBIX U HEMATEPUAIbHBIX);

> VCIIOJIb30BaHUE TOJDKHOCTHBIM JIMIIOM CBOETO CTaTyca BOIPEKU UHTEpEcaM
roCyJapCTBEHHOM (MyHUIIMIIAIBHO) CITyKOBI;

> HAJIMYWE Y JOJDKHOCTHOTO JIMIIA YMBICIIA Ha COBEpIICHUE JCHCTBUU
(Oe3neiicTBUs), OOBEKTUBHO MPUUYUHSIOMMM YIIEpPO OXpaHsSEMbIM 3aKOHOM HHTEpecaM
BJIACTHU WJIH CITY>KOBI;

> HAJIMYWE Y JOJDKHOCTHOTO JIMIA KOPBICTHOM WM HWHOW JIMYHOMU
3aMHTEPECOBAHHOCTH.

CBOMMHU KOpHSIMU KOPPYILHUS KAaK COLUHAIBHOE SBICHHUE YXOAUT KOPHSIMU
B TUIyOOKO€ TMPOIILIOE.

HecMoTpst Ha TO, YTO TEPMHUH «KOPPYMIIUS» HE YMOTPEOISIICS B POCCUUCKOM
3aKOHOJATEILCTBE M HE ObLI BBEJAEH B HAyYHBIM 0OOPOT BIUIOTH JI0 Havayia XX BeKa,
OJIHAKO W JI0O DTOr0 TEpHoJia CYIIECTBOBAIM KOPBICTHBIE 3JI0YNOTPEOJICHUS
JIOJKHOCTHBIX JIULI, TPAKTYEMBIE COBPEMEHHBIM ITPABOM KAaK KOPPYIILIUSL.

Nucruryr kopmuienus. [losiBienue koppynuuu Kak siBieHUsT Ha Pycu TecHO
CBSI3aHO C TpaJAUIUSMH OOIECTBA B TMEPUOJ] CTAHOBJICHUS TOCYAapCTBEHHOCTU
B IX—X BekoB, Korjma MpeACTaBUTEIM TOCYJapCTBEHHON BJIACTH 0OO0O€CTICUNBAIUCH
OOIIMHOW 10 HOpPMaM, YCTAaHOBJIEHHBIM TJaBOM ToCyJIapcTBa (TaK Ha3bIBa€MbIN
WHCTUTYT «KOpMJICHHS»). OIHAKO 3T HOPMBI HE MOIVIM OBITh €IUHBI ISl BCEX
YMHOBHUKOB. HecnyuaiiHo B razere «Pycckas [IpaBma» B LI€NsIX YCTAaHOBJIEHUS €IUHBIX
HOPM TI0 OOECIEUEHHIO TOCYJIapCTBEHHBIX UYHWHOBHHMKOB OBLIO CJIEJIAaHO YyKa3aHUe
Ha pa3Mephl ATOTO 0OecIedeHUsT OOIUHOM.

Pycckue seronmuen XIII Beka. B pycCkom 3bIKe KOPPYIILUS U B3ITOUHUYECTBO
Kak ogHa u3 €€ (opM HCTOPUYECKH O0003HAYAINCh TEPMHUHAMHU (JTUXOUMCTBOY
U «M3JOUMCTBO.

M310uMCTBO BIIEPBBIC YIIOMHHAETCS B PYCCKHUX JIETOIHCSAX
XIII Beka. MOXHO TOBOPHUTH O TOM, YTO KOPBICTHBIE 3JIOYMOTPEOJICHHS TIO CITy>KOe
BO3HHUKJIM C TMOSIBJIEHUEM YIPABISIOMUX (BOXKIEH, KHS3€W) U Cyled Kak CpeiCTBO
BO3JIEUCTBHSI Ha MX OOBEKTHMBHOCTh M JIOOPOCOBECTHOCTb MPHU PEIICHUH Pa3TUUYHBIX
BOIIPOCOB.
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TOJ'IKOBaHI/IC M3JI0MMCTBA W B3ATOYHHYCCTBA JddHbBI B TOJIKOBOM CJ'IOBape
B.1. [lass.

TO ”\OBM“ «M3aoumMcTBOBaTH» — OpaTh NOJAPKH, NPHHOWIEHN,
(,I B\Pl) B3ITKH, OBITh NPOAAKHBIM 4ejiOBekoM. B 3emuie Hameit
et M30MMCTBYETCSI 110 00bIYAL0.
M3ao/00ue - CHJIbHOE pacmoJio:keHue
K B3SITOYHHYECTBY.
B3sitka — cpbIB, NO0OpPbI, NPHHOIIEHUS, JAapbl,
TOCTUHIbI, TPHHOCHI, NHUKIIem, Oakmmum, xadapa,
MOrapbIiu, IIaTA MJIH MOJAAPOK JAOJKHOCTHOMY JIHILY,
BO HM30eKaHMe CTECHeHUi, WM MOJAKYIl €ro Ha He3aKOHHOe
JeJ10.
JIuxouMen — JKaJgHbIii BLIMOraTe/lb, B3ITOUYHUK.

s

J{BuHCcKkass ycraBHas rpamora 1397 roma. M3sgoummcTBO
YIOMUHAETCS B pycckux Jieronucsax XIV Beka, Hanpumep B [IBUHCKOM
yctaBHO# rpamote 1397 roxa B cratbe 6. «A camocyja 4eTbipe pyoiu,
a camMoCyJl TO: KTO W3bICHAB TaTs C MOJMYHBIM, Ja OTIYCTHUT, a cole
IIOCYJl BO3BMET, a HAMECTHUKM JOBENAIOTCS MO 3al0BEIN, HHO
S SRl TO camocyn, a ompuub TOro camocyna Hem». Tam ke, B cratbe 8:

Jlpuicicas «...a yepec MOpyKy HE KOBAaTH, a MOCYJa B JKEJIe3eX HE MPOCUTH; a 4TO
TP | B skenesex mocysl, TO He B IIOCYID».

B norosope Hosropoaa c xuszeM boprucoM AjiekcaHApOBHYEM
TBepckuM 1446-1447 rt0omoB TrOBOpUTCA: «A TmpuBenyT ThepuTHHA
C MOJMYHUM K HOBIOPOYKOMY IOCAJHHUKY WM HOBOTOPCKOMY, CYIHTE
€ro Mo XpeCTHOMY Y€JIOBaHbIO, a IOCYJIa HE B3ATUU C 00€ MOJIOBUHEY.

Pan wnccnepoBatenell MCTOPUM POCCHICKOTO 3aKOHOJATENBCTBA
MOJIararoT, 4YTO MOHATHE TOCyJa HAYMHAET YHOTPEOISTHCS B CMBICIE

B3ATKH, HauuHas ¢ [IckoBCKOIl CyaHOW TrpaMoThl, KOTOpas HMeNa
ey roara | OCOBYIO CTATBIO «O TIOCYIIAXY.

Cyneonuk 1550 roma m Cyanas rpamora 1561 roma. Ilepsoe
3aKOHOAATEIBHOE OTPaHUYCHHE KOPPYIIIMOHHBIX JNEUCTBUI
npuHagexut NUsany III.

Ero Buyk HMBan |V BacunseBuu I'posnbiii BBEN CyneOHUK
1550 roma u Cynnyro rpamoty 1561 roma, KOTOpBIMH M3IOMMCTBO
IIPU3HABAJIIOCH  YTOJIOBHBIM  MpECTyIUIeHHEM. B  kauecTtBe Mep
A OTBETCTBEHHOCTH NPEIyCMaTPUBAJIOCh HAKA3aHHE B BHJIE€ BPEMEHHOIO
Van T'poswiii 1 OECCPOYHOTO TIOPEMHOTO 3aKIFOUCHHUS, a TAK)KE CMEPTHOM Ka3HHU.

Yaoxenue 1649 rona. Crnenyer 3aMeTUTh, UTO YTOJIOBHOE MPABO
B XVII Beke pa3BuBajoCh B yCIOBUSAX PE3KOTO 00OCTPEHUS KJIACCOBBIX MPOTUBOPEUHIA.
3aMETHBIM CTHMYJIOM €r0 pPa3BUTHA, PACIIMPEHUS Kpyra JOEsSHUN, IOMJICKAINX
YTOJIOBHOMY MPECIECA0BAHUIO, IMOSBICHUIO HOBBIX BUIOB IMPECTYIUIEHUH, MOCTYKHUIHA
coOprtist  Hawana XVII Beka wu Boccrammsa 30-40-x romoB XVII Beka.
Ko Bpemenum Anekces MuxaimoBuya PoMaHOBa  OTHOCHUTCSI  INPAKTUYECKHU
€IMHCTBECHHBIN HApOIHBIN OyHT AHTUKOPPYHLIMOHHOU HAIPaBJIECHHOCTH.
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On mpowmszomén B MockBe B 1648 romy u 3akoHYIIICS TOOEI0M MOCKBHUECH: IapéM
OBLIM OTJaHbl Ha pacTep3aHHe TOJIE JBAa KOPPYMIMPOBAHHBIX «MUHUCTpaA» — IjaBa
3emckoro npukasa [Inemees u rnasa Ilymkapckoro npukasa TpaxaHHOTOB.
| ‘7-1 [Tocne Boccranuii 30-40-x romoB XVII Beka yrojoBHOE
%%sm ' 3aKOHOZATEJIBbCTBO NMPUHIIO 00Jiee KapaTelbHBIN XapakTep. DTO MOIy4UIIO
" 1640, CBOE BOIUIONIEHUE B YIokeHMH 1649 ronma. YioxkeHue BIEpPBbIE MAET
| ompeneiEHHYI0  KiIaccU(PHUKalMI0O TpecTylUieHUH. bBbulM  BbIIETIEHBI
. crenuanbHbIe NOATPYIIIBI MPECTYTUICHUM roCyJ1IapCTBEHHbBIC
o (monuTHYECKUE) U MPOTHUB MOpsAaKa yrpaBieHus. COOCTBEHHO YTOJIOBHBIC
MPECTYIUICHUS MOKHO MOAPA3AEIUTh Ha JIBE MOJATPYIbI: JOJXKHOCTHBIE U MIPOTUB MPaB
Y KU3HU YaCTHBIX JIUII.
[lepByro rpynmy COCTaBIISJIA MPEUMYIIECTBEHHO MPECTYIUICHUS JOJKHOCTHBIX
Ju1 cy1eOHBIX opranoB. OCHOBHOM BUJI PECTYIIEHUH 3/1€Ch COCTABIISI HENPABBIN Cy
3a B3SITKY WM B PE3yJbTaTe MPUCTPACTHOIO OTHOUIEHUS K MOJACYIMMOMY IO MOTHUBaM
JIpYXKObl WM BpPaXJbl. MOTHUB O MOCyJie Kak CIy>)KEOHOM MPECTYIUICHUU SIBISETCS
OIHUM W3 JIOMUHHUPYIOIIMX B YJOKEHHMM B YacTH MPHUKA3HOTO M BOEBOJICKOTO
YOpaBJIEHUS W CYIJONPOM3BOJCTBA, CBHUJIETEIBCTBYS O MPOLBETAHUU KOPPYILUH
U TpousBoJie cpenu (eonanbHOM agMUHHUCTpanuu. [Ipu HempaBoM Cyne HCTIIOB HCK
oOpariajics TpOTUB CyJIeH JI000ro 3BaHUs, MOBHHHBIX B 9TOM, NMPUYEM B TPOHHOM
pasmepe. C HUX K€ B3BICKMBAIHNCH CYyJI€OHBIC MOIUIMHBI, IEPECY]l U MPaBbIA ECATOK,
KOTOpbI€ NUIM B TMOJB3Y Ka3Hbl. CyJapd CHUMAIUCHh C JOJDKHOCTEW, TYMHbBIC UYHUHBI
JUIIAIUCh YECTH, a HEIYMHbIC IMOJBEPrajuch TOPrOBOM Ka3HU. AHaJIOrMYHas Kapa
3a T€ K€ NPECTYIUICHUsl MpeaycMaTpuBajlaCh U B OTHOIICHUU CyJAEH MaTpuapuiero

JBOpa, a TAKXKE TOPOJOBBIX BOCBO/ U JBSIKOB.

Ilpumeuanue: ToproBas ka3Hb — TyOJUYHOE TeJNECHOE HakasaHue B Poccuu, BBen€HHOE
Cyne6nuxom 1497 rona npu BenrkoM kHs3e Mane I1I. Ha3zpanue mpoucxoauT oT Mecta npoBeIeHUs
— Ha ToproBbIx miomaaiax. Ormenena B 1845 roxy.

Onpenensisi CTpOrue Mephl ISl CyIMi 3a MOCYJ M HENpaBoe
peleHne  Jeia, YJIOKEHUE  IPEeAyCMaTpUBAJIO  BO3MOXKHBIC
00XOJHBIE MYTU TAKUX HAPYIICHUU 3aKOHA — TMOJIydeHHE TOCyJia
HE CaMUM CylIbEH, a €ro poOJICTBEHHUKaMu. EciM mocys B3AT
POJACTBEHHMKOM CyAbud 0€3 ero BeaoMa, TO CyAbs HE HEC
OTBETCTBEHHOCTH.

Haxka3piBaiMCh Takke HEPAAUMBOE OTHOUIEHUE K CYAECHUCKUM
00sI3aHHOCTSIM, BOJIOKHTA, M3MEHEHHUE TEKCTa CYJAHOTO CIHCKAa NPH €ro IMepernucke
Ha0eJ0 MOJbSYMM 1O COOCTBEHHOMY YCMOTPEHMIO WJIM IO BEJICHHUIO JIbSIKa, BBIHOC
CyIeOHOTO Jena W3 TpUKa3za <JUId XUTPOCTH» W T.I. B ciaywyae mpomaxu nena
IPU BBIHOCE €r0 M3 IMPHUKA3a C JbSKAa B3bICKUBAIMCHh HCTLUOB HMCK W TOCYyAapeBbI
MOLUUIMHBI, CBEPX TOrO, AbAK W TMOJbSYUM MOJBEPTAINCh HAKA3aHUID KHYTOM
Y YCTPAHSUIUCH OT JOJKHOCTH.

3aKk0oH TpemycMaTpuBal BO3MOXXHOCTh OKOHYATEIHLHOTO OQGOpMIICHUS Jelia
MOABSIYMM TI0 BEJICHUIO JIbsIKA, TOJIYYHMBIIETO MOCYJ, HE B TOM BHUJE, KaK OBLIO
MIpY CyJIOTOBOPEHMUH. 3a 3TO Ha3HAYAJIOCh CYPOBOE HaKa3aHUE: JAbIKY — TOProBasi Ka3Hb
Y JIMIICHUE NOJDKHOCTH, a MOAbAYEMY — OTCEUEeHHME pyKu. HakaszpBaioch KHYTOM
U HEUCTpPABHOE BEJECHHME 3allUCH CYJIEeOHBIX Jed U cOopa CyaeOHBIX TOIUIMH.
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[Tpu peuniiBe BUHOBHBIM I'PO3HJIa TOProBasi Ka3Hb U JIMILIEHUE JOJKHOCTH.

B cnywyae 50XHBIX OOBMHEHMH B WX aJpec BUHOBHBIM
Ha3HA4YaJlOCh «TAaKOBOE JK€ HaKa3aHHWE, 4YTO YKa3aHO JIbSIKOM
U noabsiunM». CI0BOM, 3aKOH Opaj MoJ 3alUTy Cy1eOHbIE OpraHbl
OT HaBETOB.

3a JOHKHOCTHBIE MPECTYIUIEHUSI ONPENEISJIUCh HaKa3aHUs
U JUIsl HU30BOTO ammapara — IMPHUCTAaBOB, HEJENbIIMKOB, I'yOHBIX
LEJOBAIBHUKOB. 3anpelaiiuch No00psl, MOBTOPHBIE NPOCTYIKU

HaKa3bIBAJIUCh KHYTOM U JIUIICHUEM JOKHOCTH.

Ilpumeuanue. Henenbliukamyu B J0NETPOBCKOM Pycu HaspiBasivch cyaeOHblE NPUCTaBBL,
UCTIOJIHAIOIME O005S3aHHOCTH 10 HenensM. OOs3aHHOCTb HENENbLIMKOB COCTOSIa B OIOBEIIEHUHU
CTOPOH O BBI30BE B CYyJl ¥ IOCTaBJIEHUHU UX K CY/Y, a TAK)K€ B IOUMKE TaTel (BOPOB) U pa300HHUKOB.

['yOHOI 1enoBaJbHUK — JIOJDKHOCTh B MOCKOBCKOM rocynapctBe. B ero ocHoBHbIE
MOJIHOMOYMSI BXOAMJIO KOHTPOJMPOBAHUE JEHUCTBUN T'yOHOTO CTapoCThl U PO3BICK pa300MHMKOB.
ITo cenenusim H. M. Kapam3una, cioBo cy6a B JpeBHEM HEMELKOM IIpaBe O3HAdalio ycals0y,
a B POCCUIICKOM — BOJIOCTb MJIM BEJOMCTBO.

B mensx npemynpexnaeHus — B3SITOYHMYECTBA W JAPYTUX  KOPBICTHBIX
3noynorpebsienuii mno ciuyxOe Ilérp | BBEnM HOBBIE NOPAAOK MPOXOKICHUS
rOCyJIapCTBEHHOM CIIy>KOBbl [UIsl BOEBOJ, KOTOpPBIE HE MOIJIM HAXOJUThCS Ha AITOU
JOJDKHOCTH Oosiee 1ByX JeT. Cpok ciyObl A1 HUX MOT OBbITh IPOJIEH TOJIBKO B TOM
cllydae, ecii UMeach MUCbMEHHAas Mpocb0a )KUTeslel ropojia 0 TOM, YTOObI YKa3aHHOE
JOJKHOCTHOE JIMIIO MPOJI0HKAIIO UCHIOJIHATH CBOM 00SI3aHHOCTH.

Yka3 «O BocnpenieHH B3ITOK U mocyJsioB». B 1714 roxy Ilerp 1
u3nan Yka3z «O eocnmpewjeHuu 63amoK U NOCY108», KOTOPbIM ObLIO
OTMEHEHO TIOMECTHOE O00eCneueHHe YWMHOBHUKOB W TIOBBILIEHO UM
JIEHEKHOE *ajoBaHbe. bblia BBeIeHA JOKHOCTh reHepan-ryOoepHaTopa.
OH BeJai Kak TpaXAaHCKUM, TaK U BOCHHBIM YIIPaBJICHUEM, JOHKEH ObLI
OOpoThcsi C CyneOHOM BOJIOKMUTOM, HWMEN TMPaBO MPUOCTAHOBUTH
WcroyHenne cyaebnoro pemenus. Tombko mpu Iletpe I BrepBbie ObLI
YCTaHOBJICH TBEP/bIN OKJIAJ] >KaJoOBaHbsl ryOepHaToOpa, ObIII0 OKOHYATEIFHO TOKOHYEHO
C CHUCTEMOH KOPMJIEHHH, 4TO, KOHEYHO, OTHIO/Ib HE HCKIII0YAI0 HE3aKOHHBIX MOOOpPOB
Y IPOYEE JINXOUMCTBO.

Yka3 o ¢uckangax m o ux A0JKHOCTH U JeiictBum. 17 mapra 1714 roma ObLi
u3aH YKa3 o uckanax u o uX JOHKHOCTU U JneicTBur. Hanbomnee BaXHbBIN KpUTEpUH,
MOJIOKEHHBI B OCHOBY OIpEACNICHUS WX KOMIIETEHUMU, — «B3bICKAHHE BCEX
OecrnacHbIx fem». CtaTbs BMeHsa (pucKaiaM B 00s3aHHOCTh MPUHATHE MEp 1O O0phoe
C B3ITOYHUYECTBOM U KazHOKpaAcTBOM. Ha mpakTuke uckanbl He BCErja BIIOJIHSIN
MOCTaBJICHHbIC MEpe]] HUMHU 3aJauu, K00 OHU caMU ObUIM YacThbIO OIOPOKPATHYECKOTrO
YUHOBHMUYbETO ammnapata. C 3Toi ke 1enbto B 1722 roay Obuta yupekaeHa JOKHOCTh
reHepait-npokypopa («oka rocyaapeBay). I'eHepasl-nmpokypopy ObUIM MOTIMHEHBI 00ep-
npokypopbl B Cenate u B CuHOJE, MPOKYpOPHl B KOJUIETHSX U B TyoepHusx. OHU
JOJDKHBI ObUTH TMPUCYTCTBOBATh HA 3aCENAaHUSX TEX YUPEKICHUU, MPU KOTOPBIX OHU
ObUTM yUYpEXJEHBbI, M OCYLIECTBJIATH TJACHBIM OOHIMI HAA30p 3a 3aKOHHOCTHIO
Y UCIIOJIHEHHEM YKa30B M MOBeJIeHUi nmreparopa u Cenara.

Bounckue aprukyssl 1715 roga. B Bounckux aptukynax 1715 roga onucansl
JOJDKHOCTHBIE TPECTYIUIEHHUS: 3J0YHNOTPEOJEHUE BJIACTBIO B KOPBICTHBIX LIEJAX
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(aptukyn 194), B3arounuuectBo (aptukyn 184). Cpenu npecTymieHnid MpOTUB MOPsIKa
yIpaBiICHUS U Cyaa B ApPTHKYJe 0co00 BbIFACICHBI Hoaicika aeHer (aptukyn 199),
neyareid u TokyMeHTOB (aptukyn 201), cppiBanue yka3oB (apTukyia 203), mpuHeceHHe
Joxenpucsary (aptukyin 196), mxecBuaeTenbcTBO (apTukya 198). Bee atu npectymeHus
HAaKa3bIBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HbIO, TEIECHBIMU HAKA3aHUSIMH,
TIoppbMOH. OueHb 4YE€TKO (HOPMYIUPYIOTCS  COCTaBbl ~ pacTpaThl, MPUCBOCHUS
U WCIOJb30BaHUSA B CBOMX HMHTEpPECax JEHEr TOCYJApCTBEHHBIX C COBEPIICHUEM
IIOJI0Ta B OTYETHOCTH.

VYka3 1722 roga ObL1 TakKe HaIpaBiIeH Ha O0pHOY ¢ Ka3HOKPAJACTBOM, B3SITKAMU
U JIPYTUMH 3JI0yNOTPEOICHUAMH JODKHOCTHBIX JHUIl. B cBONCTBEeHHOW emy MaHepe
[Iétp 1 oOpamaercs K MOANAHHBIM: «IOHEXE BCye 3aKOHBI MUCAaTh, KOTJA HUX
HE XPAHUThY.

IIpu Iletpe I BnepBbie cTamu OOpOTHCS ¢ KOppYyHIUEN cucTeMHO. Tak, HE TOJIBKO
ObUIM  YCWUJIEHBl  YTOJOBHO-PEIPECCHBHBIE  MEpBI,  CO3/aHbl  CIELHAJbHBIC
KOHTPOJIMPYIOIIUE OpraHbl, HO M ObUIa MPEANPHUHSATA TOMbITKA HCKOPEHUTHh 3Ty
npoOiemMy TMyTéM YCTAHOBIIEHHUS CTaOMJIBHOTO JKallOBaHbS BCEM UYWHOBHUKAM
U CO3JaHMEM YETKOW M OINPENECNEHHOW CTPYKTYPBI, YMCICHHOCTH W KOMIIETEHLUN
OpraHOB IOCYJJapCTBEHHOTO YIIPABIICHHUS.

[IpaBoBOli cTaTyC UMHOBHUKOB TOCYJAapCTBEHHOIO ammapaTa OblUT 3aKperuiéH
B 1722 rony B «Tabenu o paneax 6cex 4UHOB, BOUHCKUX, CIAMCKUX U NPUOBOPHUIX,
KOmopvle 6 KOMOPOM KlAcce 4YuHbl U KOomopvle 8 OOHOM Klacce, me UMelom
O CMApWUHCMEY 8peMeHU 8CMYNIeHUs 8 YUH Medcody cob010, 0OHAKO Jice, BOUHCKUE
YUHBL 8blUUE NPOYUX, XONsL Obl U cmapee Kmo 8 MmoM KIAcce NOXCAN08aH OblLLy.

[To3znnee monutuka Ilerpa | Oblma MpojoJKEHA B 3aKOHOJATENBHBIX aKTaXxX
npasutenscTBa Exarepunsl I, Anexcangpa I, Anexcanapa III m npyrux rocynapei.
Tak, npu Exarepune II mMeHa B3STOYHMKOB M JMXOMMIEB, HAKA3aHHBIX IO CYyAY,
nyOIMKOBAINCH JJIsl BCEOOIIEro CBEACHMSI, MPUUYEM 3TOM Kape MOABEprajiiCh MHOTHE
JIUIIA U3 BBICIICH TyOepHCKOM aMUHUCTPAIUH.

il Yka3 «O BocnpenieHn HA4YaJIbCTBYOIIUM JIUIAM NPUHAMATH
npuHoIIeHust 0T obmecTBa». B  mapctBoBanue Hukomas 1
MPaBUTENILCTBO MOJITBEPAMUIIO CBOE HEraTUBHOE OTHOIICHHE K (hakTam
MPENOAHECEHUS TTOJAPKOB YNHOBHUKAM OT YACTHBIX JIMI] U PA3IUYHOTO
pona obmectB. [lo Bosme mmmnepartopa Cenar B 1832 romy mzman Ykas
«O eocnpeweHuU HAYATLCMBYIOWUM JUYAM NPUHUMAMb NPUHOUIEHUS]
om oOwecmeay, CUATAsl, YTO TOJAPKUA WIM KaKue-Tu00 MPUHOIICHUS
Hukonait | |ge nomkHBI IMETh MECTO B CHCTEME TOCYAapCTBEHHOTO YIPABIICHHUS.

CrtpeMsich YCUIIUTh U YHOPSAJ0UYUTHh MEPbl OOPbOBI C KOPPYHIUEH, TPABUTEIHCTBO
OPUHSIO MEphl MO YHOPSAOYEHHUIO AUCIUIUIMHAPHBIX B3bICKAHUN, HAIpPaBICHHBIX
Ha TIOBBIIIEHWE OTBETCTBEHHOCTH TPAXAAHCKUX CIYKAIlMX, YTO HAIUIO OTPaXKEHUE
B TaKMX HOPMATHMBHBIX JOKYMEHTaX TOro BpeMeHH, kak CBoja 3axoHoB Poccuiickoii
umnepun 1832 roga u YiokeHue 0 HAKa3aHUAX YIOJOBHBIX U HCIPABHUTEIbHBIX
1845 roma, B KoTOpoM OblTa BBEAECHA chenuaibHas TriaBa «(O M3I0MMCTBE
U JIUXOUMCTBE». B 3TOl riaBe B3ITOUHMYECTBO KBAIM(ULIMPOBATIOCH KaK MPECTYITHOE
JeSHUE U MOAPA3ACIIIOCh HA «M3IOMMCTBO» U «JIMXOUMCTBO». CoriacHo YIJ0XKEHUIO,
B Cllyyae MPHUHATHS B3SITKU 0€3 HapyUIeHHs CIyKeOHbIX 00s3aHHOCTEW M 3aKOHOB IO
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CiIy’k0€¢ YMHOBHHUK TIOJIBEprayics HaKa3aHWIO B BUE mTpada B CyMMe JBONHOU IEHBI
MoJilapKa WM CHSITUIO C JIOJDKHOCTH. B3ATOYHMYECTBO, COMPSIKEHHOE C HApPYIICHHEM
rOCYJapCTBEHHBIX 3aKOHOB W CIIY)KEOHBIX 00s3aHHOCTEH, KBaTM(UIIMPOBAIOCH Kak
3JI0ynOTpeOJIeHHEe BJIACTHIO W HAaKa3blBAJIOCh B YTrojoBHOM mopsake. CyObeKToM
JTAaHHBIX TTPABOHAPYILICHUH SBIISUIOCH JOJHKHOCTHOE JIMI0, OJHAKO OMPEACICHUS CaMOTO
MOHSATUSA JOJDKHOCTHOIO JiMIIA B YJIOKEHMH Takke HeT. OHO HE HMENOo Jaxe
OTpeIeIEHHOr0 TEPMHUHA M Ha3bIBAJIOCh JIMOO JIOHKHOCTHOE JIMIIO, JIMOO BUHOBHBIH,
YUHOBHHK, JIMIIO, COCTOSIEE Ha CIyX0€ TOCyJapCTBEHHOM WM OOIIECTBEHHOM.
B cynebHol mpakTHKE M IOPUIUYECKON JHUTEpaType MOKHOCTHBIMHU IMPHU3HABAIHMCH
Juia, 0003HaYEHHBIEC B TAKOM Kau€CTBE B 3aKOHOJATEIbCTBE WM IPUPABHEHHBIC K HUM
«B CUJIy XapakTepa OTIPABIISIEMbIX UMHU O0S3aHHOCTEW.

B  Vnoxenun 1845 roma Oblna yCTAHOBJIEHA OTBETCTBEHHOCTh — Kak
JUTSL B3SITKOTIOJTyYaTelel, Tak v Ui B3siTkoaaTened. OQHaKo yxe B pegakuuu 1866 roma
Ha OCHOBAaHMHU YTBEPXKJAEHHOIO HMIIEPATOPOM MHEHHUS [ OCyJapCTBEHHOTO COBETa
ot 27 nekabpst 1865 roma mocTaHOBJICHHUS O JUXO0JaTeNsIX B cTaThsax 411 u 412 Obutn
UCKIIOUEeHBI. Tak, B YJIOXKEHHHM 3aKpeIUIIUCh CIEAYIOUIME BHUJBI KOPPYMIIMOHHBIX
MIpaBOHAPYIICHUM:

> HEMPUBEJACHUE B  HCIOJHEHHE  HMEHHBIX WM  OOBSABISICMBIX
B YCTAaHOBJICHHOM TOPSJIKE BBICOYANIIIMX YKA30B U ITOBEJICHU,

> HENPUBEICHUE B HCIOJHEHUE YKa3oB IIpaBUTENLCTBYIOIIETO CEHATa,
JPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSBJICHUE TIOCTYMNAaBIIMX K UYMHOBHUKAM WM  PacChLIAEMbIX
17151 OOHAPOI0OBAHUSI YKa30B U MOCTAHOBJICHUH;
MPEBBIIIIEHUE BJIACTH,
0e3aelicTBHE BIIACTH,
MIPUCBOCHHUE,
pacTpara,;
MOJIJIOT;
HENpaBOCYIHUE;
M3I0MMCTBO;
JIMXOUMCTBO.

CucreMa Haka3aHUW BKJIIOYAJIa KaK YrOJOBHBIE, TaK U HUCHPABUTEIbHBIE BUJbI
1 Kojebamach OT CTPOrOro BHITOBOPA JIO CCHUIKH B KaTOP)KHBIC PaOOTHI B 3aBUCUMOCTH
OT TSDKECTH COBEPHIEHHOTO MPECTYIUICHUS M TSKECTH HACTYINAaBIIMX MOCJIEACTBUM.
Taxke OBUIM MNPEeTyCMOTPEHBI MEPhl MAaTEPUATIBHOTO BO3MEIICHHUS MPUYUHEHHOTO

BpeIa.

YVVVVVVYVYYVYY

Jexkper Cosera Hapoausix Komuccapos PCOCP
ot 08 mas 1918 roga «O B3siTOuHN4YecTBe». COBETCKAS BJIACTD
Ha TMPOTSHKEHUM MHOTHX JIeT OQUIMAJIbHO HE TMpH3HABAIa
SBJICHHSI KOPPYIIIMM B CHUCTEME TOCYIapCTBEHHON CITYKOBI.
Tepmun  «koppymnuus» B OQUIHMATBHBIX  JOKyMEHTaX
OTCYTCTBOBaJ. BiacTh ucmonp3oBajga Takue CIOBOCOYETAHUS, KaK «3JI0yNOTpeOIcHHE
CITY’KEOHBIM TTOJI0KEHUEM», «OJDKHOCTHBIEC MMPECTYTUICHUS U T.1I.
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Bmecte ¢ Tem coBeTckas BIACTh € CaMOI0 Hayajla CBOEro CYLIECTBOBAHUS
oObsiBWIIa BOWHY Koppynuuu. [loaTrBepkaeHueM sTtomy siBisieTcsi npuHstue Jlekpera
Coseta Haponusix Komuccapo PCOCP ot 08 mas 1918 rona «O ezamounuuecmesey.

B nazBanHoM Jlekpere ObUIM 3aKperUIeHbl IMOJOXKEHUS OTHOCUTEIBHO pPaBHOU
YTOJIOBHOM OTBETCTBEHHOCTHM BCEX YYACTHUKOB KOPPYIUHUOHHBIX OTHOLIEHWW. Tak,
PaBHOMY HAKa3aHUIO C JIMIIAMH, COCTOSIIUMHU Ha TOCYJIapPCTBEHHOMN MM 00IECTBEHHON
ciyx6e B PCOCP, BUHOBHBIMU B MNPUHATHUM B3ATKH, MOJBEPraJiIiCh HE TOJIBKO
B3SATKOJATENIN, HO M TMOACTPEKaTeId, MOCOOHMKHM U BCE HMEIOIINE OTHOIICHUS
K MOAKYIY CITy>KaluX.

Cnenmanuctel oTMeuaroT, 4to B.W. JleHWH cuuTan B3STOYHHUYECTBO OIJHUM
U3 ONACHEHIINX MEPEXKUTKOB U TpeOoBas Juisi OOpbObI C HUM CaMbIX CYPOBBIX, 1O4acC
«BapBapCKUX», MO €ro BBIPAKEHUIO, MEp OOpbOBI, TAK Kak cama OoprOa BEAETCS IPOTUB
BapBapCTBa.

B.1. JlennH nucai: «Ecau ecTh Takoe SIBIEHUE, KAK B35ATKA, €CJIU 3TO BO3MOXKHO,
TO HET pedM O noynTukKe. TyT emeé HeT Aake MOoJACTyNa K NOJIUTHUKE, TYyT HEJIb3s JIeJaTh
IIOJINTUKH, TIOTOMY YTO BCE MEpBI OCTAHYTCSl BUCETh B BO3AyXE U HE IIPUBEAYT POBHO
HU K KakuM pesylbraTaM. Xyke OyAeT OT 3aKOHa, €CIM IPAaKTUYEeCKU OH Oyaer
IIPUMEHSATHCA B YCIOBHAX JOMYCTUMOCTH U PACIIPOCTPAHEHHOCTH B3SITKIY.

B.1. JIeHHH NTMYHO peaaKTUPOBAJI U BHOCUII CYILIECTBEHHBIC ITOIIPABKU B IIEPBBIA
3akoHO/AaTeNbHbIM akT (COBETCKOr0 rocylapcTBa, HampaBiIeHHbIH Ha OopbOy
C KOppYMIMEN B TOCYIapCTBEHHOM arapare.

Xapakrepuzyss  Jlekper CHK PCOPC or 08 wmas 1918 rog;a
«O e3amounuyecmee», HEOOXOIUMO OOPATUTh BHUMAHUE HA TO, YTO JAHHBIA JOKYMEHT
uMen o0paTtHyro cuily. B kauecTBe 0OCTOSATENBCTB, YCHUIMBAIOIIMX MEPY HaKa3aHUs
B3STKOIOJIyYaTelis, JEKPET yCTAaHABIUBAI:

— 0COOBIE MOJTHOMOYHS CITYKAIIero;

— HapyILLIEHUE CITy>KalliM CBOUX 0053aHHOCTEH;

— BBIMOTaTEIbCTBO B3ATKHU U JIPYTHE.

OpnHako, Kak IOKa3ajJa MPAaKTHKA, MPUMEHEHHE TOJBKO YTrOJOBHO-IIPABOBBIX
CPEICTB NPEAYNPEXICHUS U IPECEYEHUs] KOPPYILIHMH B CUCTEME TOCYHapCTBEHHOU
CIIy>kObl OKa3bIBaJOCh HEJOCTAaTOYHO JAEWCTBEHHBIM. PocTy koppymnuuu B cucteme
rOCy/IapCTBEHHOM  CIIy’)KObl ~ CITIOCOOCTBOBAJIO  HU3KOE JCHEKHOE  COJAEp KaHUE
rOCyJIapCTBEHHBIX CIYXallHUX, a TAK)Ke MOPSAAOK 0TOOpa Ha TOCYJapPCTBEHHYIO CIIYXO0y.

27 wong 1918 roga npunsto Iloctanonenust Cosera Hapomubix Komuccapos
PCOCP «O6 oecpanuyenuu coemecmuoll cyxcobl pOOCMBEHHUKO8 6 COBEMCKUX
VUDEIHCOCHUSIXY.

01 cenrsops 1922 roma Obuio moamucano IlocrtanoBnenue CoBeTa Tpynaa
1 00OpOHBI, MpeaycMaTpUBaBIlIee MUPOKUNA KPYyTr Mep OOpbOBI CO B3SITOUHUYECTBOM.
02 cents6psa 1922 rona npu CoBete Tpyaa u 000poHbI Oblia oOpazoBaHa Komwmccus
o 6oprOe co B3ATOUHUUECTBOM. 15 cenTsaopst 1922 r. Obuto yrBepkaeHo Ilomoxenue
«O 8600MCMBEHHBIX KOMUCCUAX NO OOPbOE CO B3AMOUHULECTNEOM .

Hapoansiii komuccapuat paboue-KpecThbsIHCKOM MHCIEKIIMA B CBOEM LUPKYJIISpe
ot 09 okts6ps 1922 roga pacmpocTpaHuil MOHATHE B3ITOYHHYECTBA HA TaKUE CIIydaw,
KaK:
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»  ydacTue€ COTPYJHUKOB paboue-KpeCThsIHCKOM WHCIEKIUA B TOPrOBO-
MIPOMBINIJICHHOHN JEATEIbHOCTH B KaUeCTBE MOCPEIHIKA, KOMUCCHOHEpa U KOHTPareHTa
MEXIy TOCYJAapCTBEHHBIM OPTaHOM W YACTHBIMU JIMIIAMHU 110 TMOKYIKE, MPOJaxke
U COBITY TOBAapOB, MaTEPHAIIOB W M3MIEINA MPOM3BOJICTBA, & PaBHO MyTEM COOOIICHUSI
II€H, MECTOHAXOKJICHHUS TOBAPOB U YCIOBUH MX MPUOOPETCHHS,

»  WCIIOJIb30BaHHUE COTPYIHUKOM pabode-KpeCThIHCKONW WHCIEKIIMU CBOETO
CITy’)KeOHOTO TIOJIOXKEHUS JUIsI COOOIIEHUS 3aMHTEPECOBAHHBIM JIUIIAM U YUPEKICHUIM
CBEACHUN O KPEIUTOCTIOCOOHOCTH OTACNBHBIX NPEANPUATANH M TpaxkaaH, O BbIE3ax
3a TPaHUILy, ONTALUU U IPYTUX;

> MOJTyYCHHE COTpYyAHUKaMU paboue-KpeCThIHCKOM MHCTICKIIUU
OT TOJOTICYHBIX YUYPEKICHUM WM HMX KOHTPAreHTOB 0COOOTr0 BO3HATrpaXkICHUs
32 KOHCYJBTAI[MIO, COCTaBJICHHE CMET, MPOEKTOB, IJIAHOB WJIM HCIIOJHEHUE APYTHUX
paboT Win 3aJaHuK;

»  HCIIOJIb30BaHUE COTPYIHHKAMH Paboue-KPECThTHCKOW MHCIIEKIIUU CBOETO

CJ]Y)KG6HOFO ITOJIOKCHUS B ICJLIX IICPEXOda Ha CJ'Iy}K6y B HOI[OTLIéTHOG YUPCIKICHUC.

Ipumeuanue. Onraumst (or nar. optatio — xenaHue, BbIOOP) — B MEXKIYHAPOIHOM
U KOHCTUTYLMOHHOM IIpaBe BbIOOp rpa’kJaHCTBa JIMIIAMU, UMEIOLIMMHU JIBOMHOE I'Pa)/J1aHCTBO, JINOO
IIPOKUBAIOUIMMHU HAa TEPPUTOPUH, U3MEHMBIIECH TOCYIapCTBEHHYIO INPHHAIICKHOCTh. B mupoxkom
CMBICJICE ONTalMs O3HA4aeT MpaBO BHIOOpa TpakJaHCTBA IO JOOOH MpPUYMHE | SBISAETCS
UCKJIFOUEHHEM U3 OOIIEro Nopsiika MpruoOpeTeHus rpaX1aHCTBa

Peus muta HE MPOCTO O MMPOTUBOICHCTBUH B3ATOYHUYECTBY, a O TIPEIYIPEKICHAN
Y TIPECEUCHUH KOPPYIIIIUHA B CHCTEME TOCYIaPCTBEHHOM CITy>KOBI.

B 20-30-¢ rompr XX Beka OoJybIlIoOE BHHUMAHHE VYACISUIOCH YKPEIUICHUIO
JTUCITUTIIMHBI B TOCYIapCTBEHHOM armapate. Jis atoro 6suto mpuasaTo [locTaHoBneHNE
BIIUK PC®CP ot 07 wumtons 1923 roma «llonodicenue 0 OUCYUnIuUHapHulX Cyoaxy,
[TocranoBnenne BIIUK u CHK PCOCP ot 20 mapta 1932 rona «O oucyuniunaphot
omeemcmeeHHOCMU 8 NopsioKe nooyuHénHocmuy. Kak clenoBano U3 TOJIOKEHUS
O JMUCIMIUIMHAPHBIX Cy/AaX, WX IeJbl0 Obuta O0phda CO CIy>)KEOHBIMU YIYIIECHUSIMH,
MPOCTYNIKAMH ¥  HEMPABWIBHBIMU JIEUCTBHSIMU  JTOJDKHOCTHBIX JIMI[ COBETCKOTO
roCyapCTBEHHOTO armapara.

O HOBOM BCILJIECKE KOPPYIIIMU B TOCY/IapCTBEHHOM armapare 3aroBOPUIIU JIUIIh
B KOoHIIE 50-X rooB, a B Hauaine 60-x nosiBuics Yka3 [Ipesunnyma BepxosHoro CoBera
CCCP ot 20 deBpans 1962 roma «06 ycuneruu y20n08HOU OMEENMCMEEHHOCU
3a 633MOYHUYECMB0», B KOTOPOM B3ATOYHMYECTBO XapaKTEPHU30BAIOCh KaK OJIMH
U3 TI030PHBIX TEPSKHUTKOB Tponuioro. Kpome TOro, ykaspBajgoch Ha TO, YTO
y TOCYJapCcTBa MMEIOTCS BCE BO3MOXKHOCTH JIJISl TIOJTHOTO MCKOPEHEHUs JIFOOBIX (hopm
B35 TOYHUYECTBA.

Pa3zButne priHOYHON 3KOHOMHMKHM B KOHIE 80-X To/10B XX BEKa, MOSBICHUE
pa3HoOOpa3HbIX (POpM COOCTBEHHOCTH, TMOSBJICHUE XO3SHUCTBYIONIUX CYOBEKTOB
Pa3TUYHBIX OPTaHU3AUOHHBIX (DOPM, PU COXPAHEHUHU B PyKaX rOCY1apCTBAa OCHOBHBIX
WHCTPYMEHTOB aJMUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS MPEATPUHUMATEIHCKON
NEeATETLHOCTH, 00BEKTUBHO BBI3BAJIO BCILJIECK KOPPYIIIIUU.

B Hacrosiee Bpemsi co3gaHa M COBEPIISHCTBYETCS CHCTEMa MPOTHUBOJCHCTBUS
KOPPYIIIMHY, B KOTOPOH B TIpe/IeiaX WX MOJTHOMOYUHN Y4acCTBYIOT (heepaibHbIe OPTaHbl
roCyJlapCTBEHHOM BJIACTHU, OpraHbl TOCYJApCTBEHHOM BiacTh CyOBeKTOB Poccuiickoii


https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9C%D0%BD%D0%BE%D0%B6%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5_%D0%B3%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%82%D1%83%D1%80%D0%B0%D0%BB%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F

denepanun, OpraHsl MECTHOTO CaMOyIpaBJICHNUs, NHCTUTYThbI
I'PA’KJAHCKOI'O OBHIECTBA, OPIrAHM3AIIMMM WU PUBUYECKHUE

JIMLIA.
P I''TABHASL 3AJIAYA CTPYIUCTYP I'PAKJIAHCKOI'O
. OBIIECTBA B INPOTUBOAENCTBUUA KOPPYIIIINHU
\ ),' SAKJTIOYAETCSI B ocCylIecTBICHHH OOIIECTBEHHOTO  y4acTHs
m;m...,n B IIpoIlecce€ TOJATOTOBKH, OOCYXJICHHS, TPUHATHS U KOHTPOJIA
KOFPVILMIO; - -
== WCIIOJTHEHUS PEIICHU OPraHOB BJIACTH BCEX YPOBHEH.
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